United States Court of Appeals 
for the Second Circuit 



PETITIONER'S 

BRIEF 



4 * s 



MILTON EVEREST MITCHELL - A20 374 726 


(Buffalo) 


IMMIGRATION AND NATURALIZATION SERVICE 


Y. 10007 

























PAGINATION as in original copy 




Table of Contents 


Page 

Questions Presented . ii 

Statement. 1 

Cou e of Proceedings and disposition 

of case before Agency................... 3 

Facts relevant to Issues presented for 

Review. iq 

Summary of Argument . 13 

Arguments .. 16 

Conclusion . 29 


i 















Questions Presented 

Does the ratio decidendi, in the Reid. v. INS decision, 
(420 U.S., 619,95 S.Ct. 1164), constitute part of 
the rule of lav/ that entry on a false citizenship 
claim is entry without inspection? 

In the judicial interpretation of the inspection re¬ 
quirement, that inspection means inspection as an 
alien, is the term "as an alien" limited to situations 
when the alien submits himself as an alien; or could 
inspection as an alien" also include situations in 
which the inspection v/as similar or equivalent to the 
inspection given an alien even though he did not present 
himself as an alien? 


Do the decided cases — which hold that the aliens in 
those decided cases had entered without inspection 
because they had not submitted themselves as aliens 
for inspection preclude a consideration that a 
particularly exhaustive pre-entry investigation of a 
false citizenship claim can be considered the functional 
equivalent of an inspection as an alien? 
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Statement 

This Court is requested, pursuant to 8 USC Sec. 
1105(a) (1961 Supp.) 75 Stat. 651, to review the Final Order 

of Deportation entered against the petitioner by the Board 
of Immigration Appeals. Petitioner's principal contention 
has been that deportability, for entry without inspection 
as charged, was not sustained; or in tno alternative, that 
related re .ief in the form of voluntary departure in lieu of 
deportation or statutory waiver of deportation under Section 
241(f), should have been granted. 

Without relief from this Court, petitioner, 
petitioner's United States citizen wife and petitioner's 
United States citizen children will experience the extreme 









hardship of his being deported to Trinidad; since it 
appears from the record that INS will not grant a stay 
of deportation on compassionate grounds. 

Permission to reapply for admission after 
deportation will be required for the petitioner's re¬ 
admission with an immigrant visa, for which he is other¬ 
wise eligible except for what will be an executed Order of 
Deportation against him. This application process is itself 
one involving considerable difficulty, if only for the time- 
consuming delay and the family separation that ensues from 
the extended separation during such processing. 

The petitioner docs not ask this Court to allow 
him to avoid the consequences of his violation of the 
Immigration laws. 

Petitioner knows that he is deportable for his 
illegal entry into the United States, not under the implicit 
ground charged by INS, but by a more explicit ground. 
(Deportation more by explicit grounds and less by implicit 
grounds was one of the major objectives of the realigned 
deportation provisions of the 1952 I&N Act. See Legislative 
History of 1952 I&N Act.) 

The inherent ground of deportability, of the 
petitioner, is waivable by statue. 

The equities, of record, in his case, balance out, 
at least, the adverse factors of record. By comparison 
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secondary examination of his doubted citizenship claim. 

(See Affidavit of Petitioner dated August 14, 1975.) 

Petitioner's interrogation was so thorough that 
questions fully capable of eliciting excludability were 
directed to the petitioner, as much as if he wore considered 
as coming within that part of Sec. 235 of the Act which 
provides, in pertinent part, as follows: 

"....Any person coming into the United States 
may be required to state under oath the purpose 
or purposes for which he comes, the length of 
time he intends to remain in the United States, 
whether or not he intends to remain in the 
United States permanently and, if an alien, 
whether he intends to become a citizen thereof, 
and such other items of information as will aid 
tne immigration officer in determining whether 
he is a national of the United States or an 
alien and, if the latter, whether he belongs to 
any of the excluded classes enumerated in 
section 212....." 

The petitioner was thereafter permitted to proceed 
to his stated destination of the bus depot about 500 yards 
away, under, what appeared from subsequent developments to 
be, continuous surveillance by the Immigration authorities. 

After the completion of his surveillance for six 
hours within the border inspection area, petitioner was 
apprehended and made the subject of deportation proceedings 
for hav ng entered without inspection in violation of 
Section 241(a)(2) of the I&N Act, USC 1251(a)(2). (See 
complaint of Border Patrol Agent in 8 USC Sec. 1325 Criminal 
Proceedings.) 


4 




At the deportation hearing the following day, 
August 6, 1974, at Buffalo, New York, petitioner was 
unrepresented by counsel, and pursuant to the pleading 
provisions of 8 CFR 242.16(b), and in response to questions 
put to him by the Immigration Judge, admitted the fact that 
he had entered the United States on an intentionally false 
claim of United States citizenship, and responded 
affirmatively tnat he understood that by entering as a 
citizen, he avoided inspection as an alien, and that he 
was technically subject to deportation. (See Hearing 
Transcript P. 2, lines 5 - 18.) 

Wo mention was made by petitioner of his 
intensive questioning and detention for one hour before 
entry, nor of the continuous surveillance. 

Pursuant to the pleading provisions suDra, 
petitioner's admissions were held to also constitute a 
conceding of deportability under the charge; and the 
Immigration Judge, pursuant to 8 CFR 242.16(b), determined 
that deportability for entry without inspection under 
Section 241(a)(2), as charged, had been established by the 
admissions of the petitioner, rne admissions, of course, 
did not include the information concerning his continuous 
surveillance before, during and after entry. 

Petitioner's deportation was ordered and 
voluntary departure in lieu of deportation w?.s denied. 






On August 13, 1974 petitioner appealed the 
deportation order, initially, only against the refusal 
to grant voluntary departure as relief from deportation. 

On January 16, 1975 the appeal was first amended, 
by way of Motion to Reopen proceedings, to request additional 
relief from deportation in the form of statutory waiver of 
deportation under Section 241(f). i&n Act, because of the 
possible availability of such relief arising from the 
scheduled argument of the REID V. INS case before the 
United States Supreme Court. 

Cn March 18, 1975 petitioner's attorney presented 
oral argument before the BIA, Washington.D. C., only on 
behalf of the voluntary segment of the appeal. The Appellate 
proceedings were held in abeyance for the petitioner to 
later submit arguments on the issue of the Section 241(f) 
statutory waiver segment of the appeal. Up to the time of 
oral argument, no Court or administrative body had ruled 
that the deportation charge of entry without inspection, 
under Section 241(a)(2), precluded a statutory waiver of 
deportation under Section 241(f), I&N Act. Even the Second 
Circuit Court had then discussed the deportability charge 

only in connection with the otherwise admissible requirement 
of Section 241 (f). 

On April 3. 1975, the appeal was further modified 
by including in the Motion to Reopen, a challenge, for the 
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-^ rs t time, of the sustainability of the deportation order 
itself. Reid" had held that if the entry without inspection 
charge were sustained, independently of fraud or any ocher 
excludable ground, then Section 241(f) benefits were pre¬ 
cluded and such benefits would only be available to aliens 
found deportable for excludability for fraud at entry. 

This holding of "Reid" had viewed the relevance of the 
deportation charge in a light quite different fren that in 
which it was viewed by the Second Circuit, and therefore 
“he Petitioner decided to merge the additional issue of 
the sustainability o. the deportation charge in the context 
in which it was disposed of in the Reid case. 

Even though the Board had held the proceedings 
open for the purpose of receiving arguments on the issue 
of waiver of deportability that was already conceded, 
because of "Reid", the petitioner, on April 8, 1975, requested 
the opportunity to withdraw conceding doportabilitv, even 
thoug.i he did not wish to al;_o withdraw the admission of the 
allegations. 

Petitioner wanted to add details to the bare 
facts contained in the earlier admissions, details that had 
to do with his surveillance before and after entry. 

Petitioner believed that the open forum of a 
hearing would permit, without ioubt of being self-serving, 
the details of the circumstances of his entry which would show 



that ho received an inspection that was uhe functional 
equivalent of an inspection as an alien, even though he 
haa not submitted himself as an alien for inspection, and 
such details would dilute the clear, convincing and un¬ 
equivocal evidentiary value of his earlier bare admissions. 

Perhaps because the BXA had held the proceedings 
open for a Section 241(f) argument that was not previously 
tied in v/ith the issue of whether deportability, as charged, 
v/as sustained, the Eoard on July 28, 1975 dismissed the 
appeal without recognizing petitioner’s memorandum of 
-ipril 8, 1975 as shirting the emphasis of the proceedings 
away from voluntary departure and waiver of deportation, 
and towards the question of sustaining the charge of 
deportation. 

In the decision of July 78, 1975 the Board 
rejected, as the principal issue in the appeal, the question 
of Section 241(f) waiver of deportation. 

On August 15, 1975 the Motion to Reargue and 
Reconsider such dismissal was submitted to the Board for 
the purpose of Pinpointing the issues raised on appeal and 
which issues did not appear to have been discussed by the 
Board in tha dismissal of July 28, 1975. This Mot ion... was 
denied by the Board on September 18, 1975 thereby makincr 
final the Order of Deportation to which the instant petition 
for review is directed. 

In summarizing the course of the many-tiered 
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proceedings and disposition of the case before the Agency, 
what the BIA finally decided September 18, 1975 can be 
described as follows: 

1. The admissions of petitioner at the hearing 
was clear, convincing and unequivocal evidence of 
deportability, in that such admissions established 
that he submitted himself falsely as a citizen 

and not as an alien at entry. 

Going beyond his admissions to establish 
that his false citizenship claim did not completely 
insulate him from inquiry, would make no difference 
because whatever inspection may Lave incidentally 
occurred, there was still not inspection as an 
alien. 

The Board cites as its strongest authority 
Reid v. INS, 420 U.S. 619, 95 S. Ct. 1164. 

2. V. T aiver of deportation under Section 241(f) 
is absolutely precluded since deportation is not 
sought for excludability on fraud grounds. Reid 
cited supra. 

3. The Service will refuse to grant admini¬ 
strative grace in the form of voluntary departure 
in lieu of deportation because the adverse factors 
of (1) a deliberately planned frauduxent entry, 

(2) high probability of committing adultery and 
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(3) failure in August, 1974 to pay 1973 income 
tax due April 15, 1974 outweigh the equitable 
factors of (a) two previous legal entries, 

(b) 15 years residence in the United States, 

(c) hardship to citizen immediate relatives 
resulting from, his deportation. 

Fact s Relevant to the Issues 
Presented for Review 

The petitioner, who is a native and citizen of 
Trinidad, is the spouse of a United States citizen and the 
parent of two United States citizen children. He has 
resided continuously in the United States for 16 years 
except for a departure from the United States in 1960 and 
a short trip to C; nada in August 1974. 

The petitioner's illegal entry into the United 
States on August 5, 1974 was the last of three entries made 
by him into the United States. 

On two earlier occasions in 1960 and 1961 respectively 
he had entered the United States legally as a non-immigrant and 
had on those occasions submitted himself as an alien for 
inspection. 

On August 4, 1974, at about 11:00 p.m., the 
petitioner, an alien, along with three United States citizen 
passengers, had attempted entry into the United States by 
driving his Mercedes Benz car to the Rainbow Bridge, and 
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attempting to use his New York State driver's license and 
car registration as evidence of his residence in the 
United States. (See affidavit of petitioner and Patsy Gully.) 

Failing to accomplish entry in this way, the 
petitioner returned to a hotel in Niagara Falls, Canada. 

On the following morning of August 5, 1974 the 
petitioner left his Mercedes Benz car with his three friends 
at the hotel and alone returned to the Rainbow Bridge in a 
Canadian taxicab and presented a United States birth certi¬ 
ficate to the inspecting Admission Officer in the name of 
Wesley Cariel Oliver, claiming that he was Wesley Cariel 
Oliver. (See affidits of petitioner and Patsy Gully.) 

The petitioner's claims were not readily accepted 
■'fter his failure to satisfactorily explain lack of luggage 
after a three-day trip in Canada.(See affidavit of petitioner.) 

The taxi driver was instructed by the inspecting 
Admission Officer to temporarily discharge the passenger 
and await his return to the taxicab so that a secondary and 
more thorough examination of his claim of citizenship could 
be undertaken. (See affidavit of petitioner.) 

An exhaustive inquiry took place during which 
the Immigration Service suspected that he was an alien using 
a false birth certificate and for reasons best known to the 
Service, as subsequently shown, also later suspected that 
he was somehow connected with the attempted entry of two 
females, Jacquetta Barron and Patsy Gully, who v/ere then 
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attempting entry in a ta::icab with the petitioner's driver's 
license and automobile registration found on the person of 


one of the females. (See complaint of Border Patrol Agent, 
Affidavits of Petitioner and Patsy Gully, August 14, 1975.) 


A decision to keep the petitioner under surveillance 
was formulated by the Service Officers and in pursuance of 
this surveillance, he was permitted to continue to a stated 
destination of the bus depot about 500 ^ards away. 

The bus depot was, at that time, on the other 


side of a building which could not be seen directly from 
the inspection station at the bridge and the petitioner could 
only have been kept under constant surveillance after entry, 
as is stated by the Border Patrol Agent, (see Affidavits), 
if the decision to keep in under surveillance had been 
formulated at the time of his entry. 

Alter the female passengers had reappeared at 
the border with the Mercedes Benz car, and after a thorough 
search was made of the car by the officers at the border, 
the surveillance was terminated and the petitioner was 


arrested and put under proceedings for having entered 
without inspection as an alien. (See Border Patrol Agent's 
Complaint, Affidavits of Petitioner and Patsy Gully.) 


12 




I. 


AS-to Sus tainability of the Deportation Charge 

The earlier conceding of deportability, by the 
petitioner without counsel, involved the drawing of con¬ 
clusions of law that were very complex, conclusions that 
were guardedly drawn even by the last Circuit Court to 
confront this issue (Heung v. INS, 380 F.2d. 236(1st Cir. 
1967)), before petitioner drew his own conclusions and 
conceded deportability. 

The details of the petitioner's hour-long scrutiny 
before entry and the highly probable conclusion that his 
alienage was suspected even before entry, were facts of such 
material significance, that his earlier and bare admissions 
were no longer clear, convincing and unequivocal evidence of 
deportability for entry without inspection. 

A reopened hearing would have afforded petitioner 
the only opportunity available to affirmatively establish 
that he was considered an alien during inspection, despite 
the fact that he had not submitted himself as an alien for 
inspection. 

The criminal complaint of the Border Patrol Agent, 
complemented by the Affidavits of the petitioner and Patsy 
Gully were sufficient new information to justify reopening 
for the purpose of affirmatively establishing that the 
functional equivalent of inspection as an alien had occurred. 
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even though the petitioner had not submitted himself as 
an alien. 


II. 


As to Voluntary Departure 
There was no rational basis warranting departure 
from the general standard policy of recognizing that long¬ 
term residents in the United States, even though illegal 
residents, who have extremely close family ties such as 
a citizen wife and citizen children, are to be presumptively 
considered as possessing equitable factors for discretionary 
consideration; and that withholding of such discretionary 
consideration would occur only if the totality of the 
adverse factors would outv/eigh the totality of the 
favorable factors. 


III. 

As to Statutory Waiver of Doportsbilltv 
under Section 241(f) 


T iis form of relief, if granted petitioner, would 
only waive established deportability. Such waiver would 
create a status of non-deportation, without simultaneously 
granting permanent residence, since the reach of the statute 

is limited to the waiver of the type of deportation specified 
in its terms. 
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Petitioner recognizes that, as required by Reid 
v, INS (420 U.S., 619, 95 S.Ct. 1164) this waiver is 
available only for a specified ground of deportability, 
at entry, under Section 241(a) (1), which would arise 
only from excludability, under Section 212 (a) (19), for 
fraud. 

Petitioner contends, however, that even though he 
has been charged with deportability under an independent 
ground of Section 241 (a) (2), such independent ground is 
not a self-sufficient one. (See Gordon & Rosenfeld Vol. 1, 
1975 Supplement Page 4-40, in appraising the scope of the 
uncertain full impact of Reid v. INS.) 

Petitioner contends that his differing fact 
pattern from Reid makes the entry without inspection charge, 
under Section 241(a)(2), only the glove around the clenched 
fist in the knockout punch of deportation. 

The actual clenched fist in that "glove" is the 
petitioner's deportability at entry under Section 241(a) (1) 
for excludability, under Section 212(a) (19), for fraud. 

The petitioner also claims that waiver of deport - 
ation would remove the only ground of ineligibility for the 
immigrant visa which he is now pursuing. 






Argument 

As to Sustainability of Deportation Charge 


THE FACT PATTERN OF PETITIONER'S ENTRY 
CASTS SERIOUS DOUBTS AS TO THE APPLICABILITY 
OF THE IMPORTANT RATIO DECIDENDI OF THE RULE 
OF LAV; DECIDING THAT AN ALIEN WHO ENTERS ON 
A FALSE CITIZENSHIP CLAIM IS DEPORTABLE FOR 
ENTRY WITHOUT INSPECTION UNDER SECTION 241(a) (2) 
I & N ACT. 


Petitioner respectfully submits that on the 

question of deportability for entry without inspection, 

based on a false citizenship claim, Reid v. INS supra has 

enunciated the following rule of law by agreeing with the 

various Courts of Appeals: (Reid v. INS supra at Page 1168) 

".....Contrary to the suggestion in Judge 
Coffin's dissent, we need not, and do not, 
decide that whenever an inspection is not 
pursued because of a misrepresentation there 
has been no inspection. What we do hold is 
that there must at least be a submission or 
presentation for the inspection required by 
the statute, and that for substantive reasons 
heretofore given section 1251 "(a) Any alien 
* * * who * * * (2) entered the United States 
without inspection * * * " required an 
inspection as an alien. This inspection was 
never had in any degree. A man who, when 
esked about his health, falsely denies any 
past illnesses, as a result of which no 
further examination is made, has, in a sense, 
had a health inspection. A man who success¬ 
fully claims to be a citizen has not been 
inspected as an alien at all. We hold, 
accordingly, that where there was a false 
claim of citizenship, made and accepted, there 
has been no inspection under this section...." 

(Excerpt from Goon Mee Heung v. INS, 380 F.2d 236 





(1967) which is incorporated into Reid by reference in 
Reid.) 


However, in reaching its own decision to agree 

with the various Courts of Appeals, the Reid Court speci- 

ficall Y stated that it was doing so by subscribing to the 

reasoning of the Heung Court: (Emphasis supplied) 

.The icisuabefore us, then, turns upon 

whether petitioners, who accomplished their 
entry into the United States by falsely 
asserting that they were citizens of this 
country, can be held to have "entered the 
United States without inspection." Ob¬ 
viously not every misrepresentation on the 
part of an alien making an entry into the 
United States can be said to amount to an 
entry without inspection. But the courts 
of appeals have held that an alien who 
accomplishes entry into this country by 
making a willfully false representation 
that he is a United States citizen may be 
charged with entry without inspection. Ex 
parte Saadi, 26 F. 2d 458 (CA9 1928), cert, 
denied, 278 U.S. 616: Volpe v. Smith, 62 F. 

2d 808 (CA7), aff'd on other grounds, 289 
U.S. 422, 424 (1933); Huie v. INS, 348 F. 

2d 1014 (CA9) 1965). We agree with these 
holdings, and conclude that an alien making 
an entry into this country who falsely 
represents himself to be a citizen would not 
only be excludable under Section 212 (a) (19) 
if he were detected at the time of his entry, 
but has also so significantly frustrated the 
process for inspecting incoming aliens that 
he is also deportable as one who has "entered 
the United States without inspection." in 
reaching th ; s conclusion we subscribe to the 
reasoning ot Tudge Aldrich, writing for the 
Court of Appeals for the First Circuit in Goon 
Nee Heung v. INS, 380 F.2d 236, 237 (CA1 1967), 
cert, denied, 389 U.S. 975 (1968): 

Whatever the effect other misrepresentations 
may arguably have on an alien's being legally 
considered to have been inspected upon entering 
the country, we do not now consider: we are 
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here concerned solely with an entry under 
a fraudulent claim of citizenship. Aliens 
who enter as citizens, rather than as aliens, 
are treated substantially differently by 
immigration authorities. The examination to 
v/hich citizens are subjected is likely to be 
considerably more perfunctory than that 
accorded aliens. Gordon & Rosenfeld, Immi¬ 
gration Law and Procedure Section 316d(1969). 

Also, aliens are required to fill out alien 
registration forms, copies of which a^e 
retained by the immigration authorities. 

8 C.F.R. Section 235.4, 264.1; 8 U.S.C. 

Section 1201 (b), 1301-1306. Fingerprinting 
is required for most aliens. 8 U.S.C. Section 
1201(b), 1301-1302. The net effect, therefore, 
of a person's entering the country as an 
admitted alien is that the immigration author¬ 
ities, in addition to making a closer exam¬ 
ination of his right to enter in the first place, 
require and obtain information and a variety of 
records that enable them to keep track of the 
alien after his entry. Since none of these 
requirements is applicable to citizens, an alien 
who enters by claiming to be a citizen has 
effectively put himself in a quite different 
position from other admitted aliens, one more 
comparable to that of a person who slips over 
the border and who has, therefore, clearly not 
been inspected." 

The Supreme Court did not only state what the law 
was, but also why it was so. 

The rule of law that an alien who accomplishes entry 
by making a willfully false representative that he is a United 
States citizen is deportable for entry without inspection, was 
decided that way BECAUSE the perfunctory inspection as a 
citizen cannot, and does not, afford the full opportunity to 
make a closer examination of his right to enter by thwarting 
meaningful inquiry and significantly frustrated the process 
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for inspecting incoming aliens. 

Petitioner contends that the above underlying 
principle was necessary to the question of law decided by 
"Reid" and had always been necessary to each similar 
decision of the various Courts of Appeals. (Ex parte Saadi, 
supra; Volpe v. Smith, supra; Kuie v. INS, supra; Heung v. 
INS, supra.) 

This underlying principle or ratio decidendi was 
actually born after the attack against the old practice of 
^•^^^ 91 -dg that all false statements accepted at entry, in¬ 
cluding false citizenship and materially false details as 
to admitted alienage, inhibited meaningful inspection at 
entry and therefore constituted deportability for entry 
without inspection. (See Matter of C-V 1 I&N 385 for its 
discussion or the pattern of development of the relevant 
part of Section 19 of the 1917 Act. which was the fore¬ 
runner of Section 241(a)(2). 

It is believed that the total dependence of the 
rule of law upon its ratio decidendi is illustrated by the 
rule of law deemed applicable to the inspection status of 
an alien who enters the United States on an unintentionally 
false claim of citizenship. 

Such a person is considered not to have been 
inspected as an alien if applying for a benefit for which 
inspection as an alien is a pre-requisite. 


19 



This same lack of inspection as an alien is not 
considered a deportable offense, as having entered without 
inspection. (See Zimmerman v. Lehman, 339F.2d 943 (7th cir. 
1965) and Matter of Edwards 10 I&N 506) 

If there is some consistency of statutory con¬ 
struction in this approach, it would appear tnat the lack 
of inspection as an alien is not alone the basis for 
deportability for entry without inspection. 

For deportability to exist upon lack of inspection 
as an alien such lack of inspection must also produce a 
significant frustration of the inspection process for 
incom'ng aliens. 

Petitioner submits that the conclusion is 
inescapable that the reasons for the decision or its ratio 
decidendi were so signiricant as to constitute a part of 
the decision and a part of the rule of law contained therein. 

(For the general proposition that ratio decidendi 
could constitute part of the Pule of Law see Moore Federal 
Practice Vol. IB O. 402 Page 114-115 - Footnote 10.) 

Therefore, the Reids' deportability was sustained 
because the facts which they admitted at their deportation 
hearing had established: 

1. Lack of inspection as an alien. 

2. Thwarting of meaningful inquiry by failure 
to admit alienage at time of inspection. 
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Petitioner concedes that his bare admissions at 
the deportation hearing were clear, convincing and un¬ 
equivocal evidence of deportability on the rule of law, 
enunciated by Reid v. INS, that lack of inspection as an 
alien renders an alien deportable for entry without 
inspection. 

However, petitioner holds that rule of law to 
include within i terns the ratio decidendi concerning 
the thwarting of meaningful inquiry and the significant 
frustration of the inspection process for aliens. 

While his bare admissions, that he entered 
without presenting himself as an alien, v/ould be sufficient 
to satisfy even the ratio decidendi, the additional 
evidence of his continuous surveillance were unlike 
the required circumstances in the ratio decidendi and 
re-opening to establish the accuracy of the details of 
petitioner's exhaustive pre-entry examination and continuous 
surveillance would have made a difference with respect to 
the ratio decidendi. 

Therefore the final rejection by the Board of 
Immigration Appeals, dated September 18, 1975, of petitioner's 
request to re-open proceedings to contest deportability, was 
an error as a matter of law. That rejection asserted that 
re-opening would serve no useful purpose since evidence of 
any surveillance of the petitioner would not change the fact 
that entry was without inspection as an alien and, under 
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Reid v. IMS, deportable for entry without inspection, (See 
EIA Decision dated 9/18/75.) 

The Board, by derr ing a new hearing, did not provide 
a fair opportunity, possible only from a hearing, to have a 
determination on the facts requiring adjudication, facts 
which involved a matter of the direct impact of deportation. 
(See generally as to need for a hearing, Bart v. Cole 263 
F.2d. 244 2nd Circ., cert, denied 359 U.S. 978, 79 S. Ct. 

838, 3L.ED, 2d. 929 (1959)). 

Petitioner asserts that at a re- opened hearing he 
could have established that even though he had not sub¬ 
mitted himself as an alien for inspection, the result was 
not the thwarting of meaningful inquiry or the significant 
frustration of the inspection process. 

The re-opened hearing would have established that 
it was highly probable that his alienage was suspected 
during his hour-long interrogation prior to entry. 

Therefore even though he did not present himself as 
an alien at entry, his inspection as a citizen could nave 
tcen as an alien from either one of rhe following points of 
view: 

(1) his suspected alienage during inspection of 
his citizenship claim; or 

(2) the thoroughness of the inspection was the 
functional equivalent of that given an alien 
and therefore as_ an alien, by giving to the 
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word "as' 1 one of its meanings, namely, 

"similar to" or "equivalent to". 

(See Black's Lav; Dictionary definition of word 
"as", arising from State Court interpretation; and the 
persuasive value to Federal Court, of State Court inter¬ 
pretation - Moore's Federal Practice Vol. 1B-, 0-402(1)- 
Pagc 65) 

The petitioner had felt that the Border Patrol 
Agent's Affidavit was sufficient and more than mere prima 
facie evidence of the existence of significant questions 
surrounding his entry, questions that would have been 
material to whether his failure to submit himself as an 
alien resulted in thwarting of meaningful inquiry and 
significantly frustrated the inspection process for in¬ 
coming aliens. (See petitioner's Supplemental Memorandum 
of 4/8/75 Pages 12 through 15) 

The Board, in its decision July 28, 1975, did not 
address itself to this issue raised by petitioner, w" 
upon petitioner requested reconsideration of this issue. 

Such reconsideration was denied. 

Petitioner recognizes that without re-opening 
there was a lack of hard-core evidence to establish his 
factual contentions that a full-blown alien-style inspection 
occurred and which would support his legal contention that 
his deport .bility has not been established according to the 
ratio decidendi of the Reid v. INS decision which petitioner 
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claims constitutes part of the rule of law decided by 
Reid v. INS. 

Petitioner believes that in the alternative 
such hard-core evidence is in the form of the arresting 
< - 5 ^-*- cer s affidavit or statement which should have been 
a part of the record of the Agency proceedings but which 
petitioner discovered on or about December 29, 1975 was 
not included in the record. 

This material was never introduced as an exhibit 
at i-he hearing but was used by the trial attorney during 
cross examination of the petitioner (unrepresented by 
counsel) and was referred to by the trial attorney during 
such cross examination. (See Page 9 of the Trial Transcript.) 

Petitioner believes that pursuant to 5 U.S.C. 556 
(e) such statement is properly part of the record of pro¬ 
ceedings, not on a claim that it should have been an exhibit, 
but that it constitutes a document “ filed " in the pro¬ 
ceedings,—o ther _ th a n —an— exh i b i t, —b ec a us e—of_its_u se during _ 

such proceedings and because it was directly referred to 
by the trial attorney, even though in cross examination, 
in an effort to discredit petitioner. 

Petitioner had, pursuant to F.R.A.P. #16, attempted 
to stipulate the supplementing of the record of proceedings 
with respondent's counsel and, as of the date of submission 
this brief, has been unable to secure such stipulation 
without utilizing court process for obtaining of the record. 

Petitioner will suomit this supplementing of the 
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Of the record of proceedings upon obtaining same through 
motion if not obtained pursuant to stipulation with 
respondent's attorney. 

As to Voluntary Departure 

There were three grounds for denying voluntary 
departure. (See Appendix 20A.) 

It is conceded that even the non-willfull failure 
to file one income tax return for one given y-ar is not to 
be condoned. 

1 '~ is conceded that committing adultery is not 
to be condoned. 

I-c is also conceded that the willfullness of a 
deportable act is a factor for considering discretionary 
relief from deportation. 

However, it must be noted that the petitioner had 
indicated, at the time of the hearing, that his failure by 
August 1974 to file the tax return due in April 1974, was 
not related to an attempt to avoid or evade the filing of 
the return for that taxable year in question. (See trans¬ 
cript of hearing page 16.) 

It must also be noted that there was no proof of 
actual adultery but only a finding that it was "highly 
probable" that adultery had occurred. (See decision of 
Board of Immigration Appeals dated July 28, 1975.) 

The willfullness of the alleged entry without 
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inspection should not be given so much weight as had been 
given to it by the Board of Immigration Appeals in con¬ 
sidering voluntary departure. (See Decision of July 28, 

1975) 

As had been established in Zimmerman v.Lehman and 
Matter of Edwards supra, willfullness of a false citizen¬ 
ship claim at entry is an absolute prerequisite to sus- 
taining deportability for entry without inspection under 
Section 241 (a) (2). 

However, deportability for entry without inspection 
is not one of the deportable classes ineligible for voluntary 
departure. (The deportable classes, after deportabilitv has 
been established in hearing, not eligible for voluntary 
departure are listed in Section 244(e) of the I&N Act.) 

Since willfullness is a significant element of 
deportability under this charge and voluntary departure is 
not statutorily unavailable under this charge, it is doubt- 

fu l that there is a rational basis for utilizing "willfull- - 

ness" as a ground for denying voluntary departure. 

Petitioner believes that the combined factors of 
his long United States residence, close family ties, and 
the hardship that would ensue to himself and minor United 
States citizen children and United States citizen wife, if 
he is deported, should be given the normal favorable con- 
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sidoration expressed in official standard policy of the 
Immigration Service. (See 


Petitioner believes that the total weight of the 
three adverse factors mentioned above should not be given 
precedence over the equitable factors and that voluntary 
departure in lieu of deportation should be granted. 

As to Statutory Waiver of Dcoortabilitv 
Under Section 241(f) 

Petitioner recognizes that, as required by Reid 
v. INS (420 U.S.,619, 95 S.Ct. 1164), this waiver is 
available only for a specified ground of deportability, at 
entry, under Section 241(a) (1), which would arise only 
from excludability, under Section 212 (a) (19), for fraud. 

Petitioner contends, however, that even though 
he has been charged with deportability under an independent 
ground of Section 241 (a) (2), such independent ground is 
not a self-sufficient one. (See Gordon & Rosenfeld Vol.l, 
1975 Supplement Page 4-40, in appraising the scope of the 
uncertain full impact of Reid v. INS.) 

Petitioner submits that his Section 241(f) argument 
is dependent upon the sustainabi1itv of the charge and is not 
precluded by the fact that he is not charged with excluda¬ 
bility for fraud. 

Petitioner believes that the Immigration Service 
cannot sustain his deportability under the Section 241(a) (2) 





charge except for some reliance upon the fact of his 
excludability at entry. 

Petitioner wishes to point out that the Immi¬ 
gration Service had charged him criminally under 8 u.S.C. 
Section 1325, (3) for entry by fraud and not Sub-Section (2) 
for entry without inspection. (See Border Patrol Agent's 
complaint.) 

As stated before, petitioner's argument as to 
the sustainability of the charge against him is based on 
his claim that the indispensable ratio decidendi of the 
Reid v. INS decision requires that lack of inspection as 
an alien as well as proof that such lack also significantly 
frustrated the inspection process for aliens. 

The deportability of the Reids was established 
quite independently of their excludability for fraud 
because their admissions alone had proved no inspection 
as an alien as well as perversion of the inspection process 
for aliens.-- 

However, with respect to the petitioner, in order 
to determine whether there was a perversion of the inspection 
process for aliens, the excludability of the alien must be 
looked into and assessed and such assessment cannot avoid 
considering the fraud which he perpetrated. 

Petitioner cannot predict the extent to which 
the assessment of his non-perfunctory inspection will depend 
upon his excludability for fraud and submits that this is a 
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determination to be made in the forum of an open 
bearing. 


Conclusion 

WHEREFORE, petitioner respectfully prays for 

an Order: 

(a) Declaring that clear, convincing and 
unequivocal evidence of deportability 
does not exist pursuant to the ratio 
decidendi portion of the decision in 
Reid v. INS; and terminating the deport¬ 
ation proceeding; or 

(b) Remanding the proceedings to the Board of 
Immigration Appeals for a redetermination 
of whether the evidence of his alien- 
style inspection could establish deport¬ 
ability pursuant to the requirement, as 

-claimed, that there be existence of a 
significant frustration of the inspection 
process for aliens. 

(c) Remanding the proceedings for a determination 
on the question of whether his deportability 
can be established independently of exclud¬ 
ability for fraud and whether, in the circum¬ 
stances, Section 241(f) benefits are 
available; or 
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(d) Declaring that voluntary departure in 

lieu of deportation should be granted as 
a rational exercise of administrative 
discretion. 



Dated: February 2, 1976 


X. 


LAHTI 

r Petitioner 
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tn:o that you are not a citizen of tho United States? 

A. Yea, sir. 

0. Is it true that you arc a native and citizen of Trinidad? 

A. Yes, sir. 

Q- Ic it true that you last entered the United States at Niagara Falls, 

Yor,i at tho Rainbow Crlrfgo yesterday, August 0, 1074? 

A. Yes, cir. 

Q. And is it true that tho officers admitted you og a citizen of the 

United States? 

A. Yer, sir. 

i.js you arc r.ot a citizen of the United States? 

A. Yes, sir. 

Q. i.o., by entering as a citizen you avoided inspection as an alien and 

you are technically subject to deportation. Do you understand that? 
ft. Yes, sir. 

Q. Uev;, you want tho opportunity Of leaving the United States volun¬ 
tarily at your cva» expense instead of being deported? 

A. Yes, yes. 

Q* hov;, this lady here is ycur wife? 

A. Yc3, sir. 

Q. C-j.;.- arcund hero nadonu Miat is your name? , 

RESFCrjDEJT'S UIFEj 

A. Corvolla Ann Mtcholl. 

Q. Corvelia Ann Mitchell? 

A. Yes. 

Q. t-'ero you born in tho United States? 


K'lHM | : t , 
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•• i A Yea. 
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4 A Yog. 
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6 A i:o, 0 l P . 

Q Eld you pny hln anythin-? 

A I!o, cir. 

Q Eakl, why did ho c*t-o It to you? 

A Ccc3,mo !:o in a friend „j „ lno- 

: Q i '° u *<»» «» «m«r that thin rum nan deaf? 

A Yea, olr. 


Q Did you tell hln that you paid $200. 


A I!o. 


Q Did acuebody clno? 

lf ’’ A Ho, olr. 

*1 

« The officer ear. Coro that thaCo the ntatecca. that can radn. 

You nover raid anything llho that? 

A Ko. 

0 Did .6-. Oliver normally 8 «, h , a tricn ^ bto bl . th 

-1 A 

A r.o, no, olr. , 

” Q You don’t hnoTV thlo or ho doeca’t. 

B \ A ,lT> 1 •*”•* **°° ‘tot. l- 3 otc about tco eentba ejo. float 

21 lu July. 

Q Aro you tolling no that ho is In feet dead nc^? 

26 A Yco. 
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Q Cliy la It that your 

T 

but Fat r.x;nt ? Can j 

.1 

A Yea, yes. 

4 

Q Co ahead, K^latn it 
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A Yoa, X can onplain i 
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lj 0 tra2X, pleaoo Co. 
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A ycu CCD, ia a 
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10 
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11 , 
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15 

A Ycz 0 sir. Ye 3 , c ’.t. 
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18 
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l>> ; 
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20 
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0 noTD you cr year c,i£o 

n 2 

A Hd, sir. 

2.1 lj 
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Hud about you, can, ta 

25 !j 

A r.o. 
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r,;>prajticr'.tcly lncono loct year. 


A Vca. 


3 Q Cid you declare o fcdorel lnccno tar return loot year? 

4 A ycar K file ft federal inccoa tee. r.hy ic^ycr, Jfl=23 

D. fleeter, rta Slice federal fcj irrrao tea for eo, ha didn't 

to e:_ie:I fer cntcraicn, 3 had to co to Detroit to coo 
hlu. 3 filed tho year tefero. 

Q You nera no of Aajuot G, t.Sny, yea Leva not filed cn laocro tas 
re teen fer 2073? Fa that rl-T.t? 

; A I.o sir, no air, no air. 

Q C„^ yen lira lu YcrJroro, thy ta you taco n ran in strait filler 
year inocao tea return fee* you? 

A Caeeanro It’a the Iraysr I too introduced to na. 

I V ^ ZC2 ^ Z::1 *° nrff-Oirir-If: ISiat did year Irt/yer tell you nheat 

tto fiilcj cf your ie«s» ton? that ran hln ciolco to yen? 

A Da tcid ca 2 hod ta file. 

Q rhy didn't you Silo? instead cf huyir 3 a Drrccfoa, thy didn't you 
V?y y~er leeeeo ten? Cr can that tea or eh of n there? 

A Do, cir. 

2. —^..U -7 JID3U: All rl£f.t, erytfcicj further, hr. Ceche? 

*T*T> ?T *^ f *"?' ” ***•' ++ rrrt. _ 

M.LL1L: ^ | I' j> f Cj .1.^* | X I"2V0 I 
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tutchell, to that ccmtry do ycu rinh to ho cent? 
i A Trinidad. 
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FORM 
»'*• JfUtiS) 


... , ,, I II VNSUINT OF III.AHI.NC; 

" 1 ‘ 1 I’epartmont of JiMlin - lnmivrali,.,, a„.l Nalorofeat.or, Scrvii 




» 









<*y_ 






&.p. 

ksmjs c? r,Di? ^cci: > 

5 L *.0 

COHlili' C.7 HV.I rc;i-c J 

iioiiKj Ca.Xjf dapo-tco nr.il cw:t 

*■ *•'--•-lag 1Ilio JiffJ.O.vdfc to psre-jiCj c 5 Jdt?.c.iul 

iuSasceSir. i, ;-i giver, oe r: 7 r?- r:. rrmtica K-rasisar, cecoKateg a» 

dafcaiy.n o:> r.' r——t- -i 4 .■ .> 

- .. A '-• *'■ 1 J - ‘ U.'C'CC3 c.j Avonuf; 5 » 2 D 7 U 

~*- lu ; - c v 1 kav-a ci. t.y i' .;;: ..cnf’.‘m ncC’'’-i~*7 cn n.-*^,v» « 

x j'.r.il r *; ri'zyXj yi tt--.--. 7 .,. .. • 

*• •'••"• '-- — a -'* ■> * -v: u>d 0 S 7 cnc/jorca 

All f .n aiefcit. ":*-.vo to o:rtc.J.n r.aantic:.: rat: to too by tbo STri- 

Cvatic:.:: uud; - 0 

V.j .t La-: na--;oso ccnatit^cH cn c-nAeoica cn ry part ttot 
“ . . L iit:c ' 1 L ^ za c ‘ iafccafcicaaMy Calao clai-a 

C£ ' V ' ; cltl ~ : '■■•■"■.:' - ' 3 ir.a tabetics* 00 an 

i Uan re I f - at ;; ccj te^wicaU;/ to dieo-tnticn Caca 

liv- o 2 - of X tT-cu^ i5> 

rtf. r*nt til 3 :: wm ,.~t ::c;a.: v.tnil fcy craiwal cn«2 


•‘ wU “.. v .—* t-aci-scl to no to involve# 

C.;.il7 rtOCatrrC: ,— f.n r ... „ .. „ . . 

~” v - J c “ Lt -—* ~ 3 .'cu.-.i::ang t:!:nt enervero to 

1 . Qa2aci: " lC Rl ^° r 5 t0 d; ‘ v - ; crrl'luoicnn of la-j that 

varo vour c;:.v-’v:, 

t.:nt t.ho toUeving la an oraorrt frc:.: v.y tcctintr.y Cren 

tAAc5 ‘ r " Ccr " ::C0biU ^ ™ Mr t; ia xr^atim iraajo to 

hove loan ootabliohoilc 

yca 04-0 •»* 0 <* tta 

A. Yva, 

Oo .‘.a it tiavo that you c'^o t\ <- 1# 1 
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A. iroo, oir. 

Q. Kj it L;mo that. yea loch entered the Uidtod 
L-tatao ot L’ullc, lie;/ v ci .* tit ilia 

LridijO youteriia/, Aujuat S„ Xl/7-i? 

A„ V-J, ole* 

n« r.:„a io it tree that Via cfficcra cSnittcd 
yux a;i a citioen o£ iho ti.ilt.ta Cti/ecn? 

A, tfOJ, t)lr» 

0» L-t i-i tiro not a citincn of tha United 

tic .Ji-C.-I.j3 

C.- I!-.; by entering au n cStluca yr;u cvclCcfl 
luj..«ia£ls;ft un on alii in a.Ji ^ oro t- 
uica.Uy cJfcJocfc ta ^.rtc/JLi. no veil 

|. . jll • . , ■.► >x ,-j , v. . A, *J| •“ 

V- .«vl \ UvMV* * 

A© li v .3 y t» 

n« t'o.7 # ye.i want tho expert unity of leaving 
t^.n united jJealoa vole-huirAly c.t *,t .i 
iuotcod jjc Lelag dcjtttd? 

Ag. huo, yon* ■»«<»•»« 

’..hot cecruco c£ ny iil-aevinecl doclolon to puacscd without 
ccunsol, asil bcccuoo of r;,y uaowaconsca o 2 tho legal ccaclcalona 
inherent la cy ensrjoro. S ceald wet, at that fcfna, prcccat 
c-vifence of t.y ccatlnaad aocvolilcnca fcy the toigratlca Officer 
Cafl Horner Patrol Agent« 

* t-Qt ** thereafter epneeref that tho dotailo concerning qy 
carve illmico ty the ♦juCiigrafcic'.i Pervico zzf"* t t ~ vo r *■«~g -j 
cehntcatlal qcecticn on fco ‘..nether ti:o fajlcity oS ley citlconehip 
Cat. a cm.! identity t;ro huem to Cea officer at tho tieeo cf r.y 
entry? end farther, whether, nines 2 fcca creased at tfca turdar j 
fn a Canadian tenieeb without luggage, cy entry t;r.n cot 'cored ttcelf’ 
ac r-rt of an invcotlgativo procedure afned at date-raining whero ! 
r.y trai.T. teigut lend tlio rcoeigmtlca Service# 

•i'iiQu t.'.’.o total ?.3 net prcvi< 2 e 3 ch l/ Depcrfcnfeioa C.'nriag i 

v 

aro no folltr.ro s 

J: had first attempted to enter t*io ciiitcd ctatea ca 
Argc.ot 4, 1074 ct about l.U’r-G p.n. 
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raat at that t3ria vvoalS end tfcroa echo? passengers had 
curivcn up to tho border inspocfclcn point in my eufccmfbUo, the 
XIoreaSan Bona referred to by the* ttxdgrafcica Jtrdgo in hia 
dccidon. 

| 

W!3t nfc tfiafc 2 hC(1 Fsocentoa ray Meu Serfe Btcfco Driver"p 
blc^::co c.!vl cor registration no evidence of r.y identity end a3.no 
claiming to to a resident of tho mited states. 

I ® iQ * *:;/ clniua coco rejected a:d 2. together vtth the 1 

ether pnacenger;^ dx-vo bat?: to a total ca the Canadian o.ido of | 

!j ^e herder. 

U * ak Civcsal I:cnro * 3tor - bett-aers 7*0?) end QcCO cn cn the 
,, rxrning of ihogacfc 5, 107A, X did reappear at tho corn <£cel; point ! 

in a Canadian taxicab after having loft r.y car parted in tho j 
■j hotel area. 

1 

•a^nr. upon applying fee cdcdnaicn to tho United states I 
j rrcr ' cat0d u L1 - ih cart i flea to of trealoy Oliver, a citizen of tho 
Cnitetf Stated, claiming that I van Ueoloy Oilier, a citizen of tiJ 
United Statce. 

^ tho emigration Officer cubed mo ha* lc:i g X ted been 
In Canada, end after; informing him tint X had been in Canada for 

tw ° tu ^'° ' na r - cT:od r * 3 £or my luggage and 2 tola him that 
X had ceno. 

Cf:at tho remigratica Officer ..did net accept r:y claim end 
informed the c::b driver to puU ever end unit cm tho cido. 

“ k " a ~ * hereafter reganoted to got cot c 3 tho Canadian 
taxicab and t;aa tahen into tho Emigration Office c* t" o 
point far cjneoticning. 

.2r-v. toe Immigration Officer eitaninod the phchsntatic 

-3— 

11A 



t 


If 

C ~P¥ th-3 birth certificate » v ♦ , 

ic -to Uici ^ had, nsfced r;o ccresal 

f C^tica# ccacasala^y u/ father # o caxa, c ., rut!—»u r - - , 

»r.r:a place of birth, b h .y ,- of? 

' *«*-*-- of c^ilcJv;ca oh r.y either, r.r-y,*. 0 <> 

chll&Cn o£? cy C'-l I •, , - 

' J aa »--•> 3 raw actually 

: C=t **fc into tin Gifted ctatoo ete*, ,. , ' 

i! - . cJr> itould not 

il C^'jxo no call fc!?a \;ay to i;--; 

•fcii.it tfc„3 ^ ,"• <1 *.#fc ~v? ■* a 

„ r*a m to x/hy 

A ceno to tl:a L■}-•'•- y n *. 

. r ™ . ^ «* ca n tu3 Coofcir.ad 

!’ f02f ijCV7 Vc! * «? Q Wivato cutC-nVlo c atJs -i r r- r- 

, <-Jt;.E3a ni:7irorSi <£ try ' 

I in xro-cntci/iag tlto TM^c— 1 «•—,*. „ 

J -< v *-* v, «i*\U «.v.X lJ twV .3 i.r^l f• r\ ^ 

^ . 3 LO ^ wU * n ^ cy heaa 1 

.•n •.<•;? rovi; o 

I M „ 

•a^i.»:>„ J, fjGVO t: O Oi •*? t 1 - . 

—A o-■:!:;ZJ VCT.y CCr.£2Act£c~ 

jl *"—to tMo 2ino of rr'Ghi'-v 1 -- r --- * .. 1 

if ,. tid i. :vir.j Ctedsaosa tba 

!; C«L23ira taa;lc2b tint i>--i i 

\-fcU L.XSZjtjz i;.D to f *"> 

*»-•*.C.JI*. 0 ^x; I 

Cvij.jaGfcoa to e:j that 2 cc” ! ’*c 1 .^ 

;! _ _ PsSlitca cat to ro 

txo Itaiigratica Of"< ^ 

|! 1Cv "* # a:ia 2 could cAtto cjo to tho 

i| ^ J3 <2'-fc-«»- or rooof^ly to tno aijrnrrt to r-'"--.--, t 

- J r — fc,ccc 3 o bac?i f-o 

^c-t; Yori: e 

'' Ctot ° E4 - r 52tlln5 lKt0 •*=■ «* POfcitea oat to CO by the 

Inudgroticn OA£icor» »«•%% ^ ^ 

<■ vaiau caa firi.vo’* nr*t/- t- j __ , . 

v ~ to <2U03t5.cn rm at 

5 a a pxritAfl oi •#. 

UW flqlU. <3ifforc.it to tfio nerca!. ccootloco put to 

!< Pa5eeC3 ° r *>V cvcn ° f-lonaiy toaicob a-ivor. ; 

'r?.ot fcocaono ot tho nn-oitU b—h,-. r,.,^ . 

' 1 ^"-oticna rat to na, 2 -abed 

t.„o tn:;A driver to lot r.e oi ? f r<* % 

i ' Jn d “ pct at 'obieh poiat 3 

Cato ca ” tho OM:3 om«* „, 0 hna ^ Jnt3ffv I 


j! 003 interrogating rr- all along. 

j Wot X r(Trained in tto vicinity of tho tan depot fc r M 

ji °“ uOJldod pox * ic ^ o1 ’ tlmo “*** ennotant ebeoevatien of tho 


/ 










'! xTailo 2 \:zn tho arrival of? xr/ car 

; : VAt * 1 ^ r-^ccr .^0 C:o had attested to car.;* am with r» | 

tho ndyat hofaro. 

it-CiC: Jl ouraa^raontJ.y die covered that vhAlo " vaa vaitiag 

r " l “’ J ex '* r ' J C,;2 - SJ Vaa =-•'■£'<•■=--*'- c’j^reatlea os tta Ealcrosica' 

; oasicam, «afe Oil easccagaro in «±_> cm rai-fc 3 latassxjatca 
la a umjom Hint tcsoictsa stc.t tto S^pafcten C22icssa was oc j 
t.:D c^Jcica ;.;.ai U.J eas ka.il r-nl-J4y cjafcUas3 esaewJca csntosa- 

t-ar.a ff end, An tot, certain porta c-2 tva nt* ..i *.. 

U:a caiivco c2 to nenrcb of raid mc 4 

cy driver•a lleoaro An r/.y ct~o had fcoon ttocr.3 ca tho | 
r=v,:c.-i of c:ia oJ to paccen—rc, Dad 2 to ouhrc^nfcly An^xxJd 
U — ^ *-*V--**cx ottteaw t=a tufa** fc> Eo f acacia o£ 
ti.a CM eas fct oy tea, K.at x fcn3 cm fa csJltt to tcsftarc*, j 

I;1Q 5X3 *-"* «»=y : -- J " in Sect, CMcrfhiS CO lnelcains n? | 

:,CLn °~ to tho paocon'jera. 

it lata;: appeared tot ny cn-sarenco at da teste 
f.n tan Can-adito tarAcih uiltoafc cuy lux’^-jO had prerpted tto 
ca.-.,).cl,.-a off tto OCCtoso cfc tto tico cs c-j ta^taj 

cna catary, or..! inra tho lira, of ruesticaiuij, kenlircd that X rts 
not directly cn try t;ay to to, y«*. cad tint 2 vculd to ceaining ! 
An tho area, and that toy had psefcAly pomitted co Co enter no 
n vay c* laccr determining tho parncco for which 2 told ho 
remining within tho inopocticn area no 2 had Indicated to them. 

tot during tho courca cf to r «sparatioa nr.d argunenfc of 
:-;/ carjo, ny attornoyo had -acoro a.vr.ro of to nhovo cotorlal 
infer*.:ation which x;ca net developed at ry Deportation nearing and 
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rc ^ i:catc ‘ 3# ln n supplemental brief cri&aifeted to iho Dzavd of 
S '~i^actea Appeals, tfco opportunity to proceat Hts evixienco in 

^ fco Creation tie validity of fcba Orfiw of Dogestnfcicn 

catered against re. 

* ha '“ ct tta 05 cu =*> »C5K3t # tmy attcseqya Tied also 
rccpacstod Ue opportunity to r/^ccc -.c, a N ?■ <-01-“-.,-1 _ .. 

quooticn of xfiothjr or not any deportnMlity cafcBMJ.Ebca Ggninofc 
re ucrLl nst, ce He tnoia of He detaila of cry cuiTv'ciX?.r C=0# 
rc.pii.vo a nacoocary finding of r;.y ouclcdetlUty ofc catty for 


frra3. 


Atinw r “ y t - utc -—hzl presented far resellers': ice to tie 
Lssrd tie Patrol affidavit outlining bio continued 

cnovoillceco of re, and led intended to "dill in Ue c r»j~-.« j,j ^j. 0 | 
r-dee r-troi Agent‘o toctlssaay by having re testify cfc a ! 

1 

u c.iwponsd iemritig reusseted b\j nr p a t fee 

* huvo hatn wltafely latest 0=3 3 O vaslXy toUaJ, 

^ **^ ,< ** ^ Ci»- C! iclnf \. ^ ^ v r-. , ,t • 1 M 

1 ' wUwl r-wnn uVca n cx-c-tciiifcy ; 

to x;ie:i;c:; uy conceding of CiporfccMXilt;/ cn He c.eorj Icdj-d ! 

against re $ end trcn?d s* e i. a t,« , t ,«. N _, r .» 

. —° co tii.n a loir cppertalty to 

eafcablid, Cottar « r.r.t c.-.y &9o=tXi31iy fte-a estate* „iti, 

rccycoi to croolf taj « cm cot e==ta*«J cdta isSsaiaUy of 

ny citclu ebility at fcTio tiee of entry i'e * c, 4 ; .’do 

*“* 1 tova fc ~' «m*= 57 **•--*, crJ o *s=» A toUow, 
t ” ot Qr! e W® sftoa **ar to C-volcp eviicnea ccarisnSas ea tatallr of I 
cy cate]? crnd carvoiUonea uoaM Istva a tatetaS effect. c= Oathor j 
cr not 7 03 CapaeteMo tlilsnV c.«,-.sr. ccMiaelcg cad 
oactraivoral cvifcnco, nnd fUrthor. «k.« 3», cr not thara o:doto, 
ln 0,latalnln o OiT *«<wtabiut7. Uk> tes« stoat olcaaat of ! 


< 






c::altt&aMlity fro* frond. 

lint t/liothor or r.rt ny dcocrtaMlity i 3 crjotaHas^blo with 
cr vifcr.snt tho i:tent oXc.ur.t of ovclrdoMlity fcr fraud is 
n:i Ir^citanfc ^notion go^caas to ny oUgihlHfcy Ccr tfca hcncfito 
OS faction 241(C) of tho Act. 

1-^L CjCTi though ti-0 IlOJn ttii*U£w Of tl:0 CltVjfCIlO CSnrfc'o 

fiaaisiea in r:::5jj vc. j::.m sr^.ch. nz-Uivn) prcsjlulia Cactica 
241(f) tizofltj Crcci cliona charred uiM* cLncrtcbill^ty ir /, 't 
C ceiScn 211(3) (2) far having entered withrat imycetAra under a 
f.iXr.' clain of citircarMy, t!‘io prcalaaiea only ciiiota if tho 
cantainAug c,: cncli ctOi-ortGlsiUty x;no ;: *^ ‘ o ••/?•»-' •» q£ 

c.nvliifaMJ.ity for trend. 

t.:nt. a roopacfc Cvilly repeat tha oyr.srtunity, tit a rooponeci 

hearing# to cctalilich that rvy cduAcoicnu Glcno ct tto of 

original doportntlcn hearing veald net, in tho light of tho 

dofcnlln concerning r.y continued curveAllanco £rea tho tfrr c2 

cOvi-h (• ocjtaln try dc;; ort'Jbility ?;y clear, convincing end onrrajiv- 

*' * ** 

ctal evidanc o • 

h'aoh S roepoctfliily refloat tho opportunity, ah a reopened 
! tearing, to cotuhliDh that, oven though r:y CogpataMHty r~- v ho 
cm:* Adored ca haiug nnatainod, that cacti l*uo tain Any chreagt, ho 
| : CLh2Ss?.Ao!iaa cnifco independently of rry auclufuMmy Cor fraud. 

®**- even if Z choald Coll, at n rc^nod having, to have 
r.y doprrtati.cn proceedings tcrriir.at.ea cm tho yrccnoj that entry 
vlthaut incr-oeti.cn lino not fcaon eothb2iahoJ, 2 verily hoMevo that 
t':o holding of tho Cuprerto Court in rjrCD V3. 513 afteda ico tfca 
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c-.octc-Aity rf raising the- cubsfconfci.il o-rjticn of t&athar n y | 

! *n oi2.3tuin.nl quite in*S«pen.lantly of o::clucloMlity i 

li for £*;au<3, 

i 

| V " at «’39J.vA«i0 of this qaaatien tit a rccycntf fcttrlng la 

! Vaasa to ifcochar tho epodal eteasatomaa of vj ctatisnsxJ 
curvoilTancc OoUmalift r_y cater «ittsa6 in=e«*iea ea a CoJao i 

f Cl0la 0f «:o entry ulttcafc Inossfcfca of nsxa, 

jl Cr ‘ u# tfcat fchlo diffc-rcuco in respect to cact 

jj ‘ w<r c °rv::tsbilifcy cn tho c&*?ga oisdlai? to n3SD# coronet bo ! 
j! C3ta ° lichcd ^ l4to ^apaifienfcly of cy o:eclu£&mt 7 for feam | 

Ci tI:D or cntB! " cnd ^;fchsr, tbst te*a ou& adherence, x 
:j ^ r '~“ P-oclufod frs:s tuo bonefito of Cocfcicn 2 J 11 (£) 0 


P/i&l to *>3fern no thin 
i; /// [ dj -y- 9 £ fi^ycu’ , 1975 

I 1 v:l, (4{ T f: f--', 

•rX^ i*-v » V/ / y-U-'-'i . / . 

t —,r~- ^ —4~~— ; v J 

jl -t.vjwu^y 

U-0 t.‘ v'M • •.. 

fl^fdty Pd* !-S, $ ;*o ^ v. ‘ ' 

, *«v .r -,7 ’ 

n Vv a »M*#» ' 1*'^ 

ij Co.tiniision • .'•* ic h iA 9 


! '■■. '■ - t a<.IC; 

1 liiYAf! !'•■ ■ 










. 


•"S • ■ r Hfl v*,' 


■\ P V 7 n A v A 

ckhbs c;» Lia/sbruc ) 

i »..* 

i ij.j 1 

cor^’v rr i\:j rox; > 

CJt..a« lainrj chnly cuera, Cvpceoa end caya* 

A V Vi c::a c<: t: '-n tfc-C3 z:jzzcnzzsn in fcfca flercedec 

; : ; ■ • • : tfc> | 

lufcehrU Lxd -.'..Hcd Cer entry i’ntn 'cud cr-:5.cr.l etc&ca cn 

i-WV::.: 4* 3.0Vi f;'.; ?J.:£;3 j_ i» 

ci lTi3 t£ -^ C:? *-*«<•:* tffi?lic3felt.n U? :ir* mtc&sll i :.* | 

cnt; V Co lusted ZKJizz, t !;s Cfilers <3*<1 cot 

ncct-rsfe *-• lUtcV.aS.l'.a Kca Yorfc Str.to Erivarr'c Uc.:..to ra 

cvi&itca of hie right to cater tt .3 t.VdC:. 3 Ctatca* 

' >.'-v»cl v . en chin i*ojoc.fi.cn j, f t'.a v" 1 vc..'’f ca i 

*-;. together with (Ac cscv-nal:,! of tue car, Z:ad rctcracd: 

fc ° a hot31 f :1 tto tts»Waa cido of t!*.D I-cter raid Hr. l^LtdhoH 

1 *~* 1 tc/J to * fea ctT '-'- ore—ends of tS:a cor that ha wcaX4 

r.excels? the fol’ci/Ang by tailing n Ca&c&cu tnnicnb to 

{- r ^ r . 

W,»-J .u. .. • fl 

V/a.a wa weulu join hiia later with the car after ho lief 
c, -atoc.tr..,' U3 end indicated that l:a had entered tho Halted r.tatca, i 

*“~ 1 “ cn c “ rJ:3Ut 0cGn ^ of th-o coming cf ravjaai 5, XD74, 

*•—• ® Z-ifccaolh 7iT.'ic*I p?acccl a talonhcm c*' 1 '? ta _ •>> , ^ ^ f*.,^ 

iaferonticn v:;g that wa cUould c no over and that he veal* give 
ua innisuctlcno concerning bringing the car in. 

iv..at after *ayeol£ and tho ct’icr cccejanta of the car had 
ffrei arrived in n crmcUen t.anictb and had ebtolccd cXcaranoo to 




i 





ii 






crJ;'!:: tho limited \:s. had infrervl tho TT.y'Jc;:j:.l'.lz 7 \ OhAc-rh 

to t:cro coing *-acT: to Irioi;; In r:tvr ce.r usul hry* CXx+ntA 
pczjaicjicn to do to. 

•'-‘•-■t ‘-iter retiming with tiro Ilercados Urns rayistrred Lo 
r;?. Illtchsll, the /.... LyrDtico Offic ;;:s cii.jrcv.tis'.i.a t\j cor* 
cearchdr.j c::.o uiid rc,*.wlrrj ccrrj of tha iv-holstcrcd pir/rj 
indicating during their cccreh that they rare crjayicicea of? tha 
"goir.ga cn" involving fcfc-j registered c cJ thj car* ilTlton 
[lltcholl, v;ilii jrao^act tc chcti the-' h. J c.af.d tint tho / verc ;.:.»:er <3 
ho had catered earlier cn tr.nd er rn :d * fort’ihy c 1 th-t 

ha van nfcill in the bua depot uniting for thri to c__:.> ever. 

1 c would rtnpoar frc:.\ tlso oreotionirig n:.l c:. ..ita of Mia 
officers during tha course of tho caarch that la:;ted t-. 2 r.cot 
fear fccuira, that too invcstiyatcrc u era cs t* 2 c. vnici that the 
‘’•:o?.r.gj cn" involving ;.V. Kitchen *o cr.rJ.ic:: cnlry cid.r cn 
go, evened identity t;aa actually rarfc of no far 2 eve ee‘..:co t?jnt 

involved the entry of the U:rcalcr; hone into tire U. itsj Cfcitcsf 
trod that their prir-vry interest \;nc in the cor end what; fvvt 
llihchell on3/or the cccnoanfco jvh.hh havo pltv/cd in getting 
tl.a car iota the United r.tnecn fond c ninr.ta of thn cor which 
tlooy assurer:? to ho ccnfcreh:'r.3 mitsriiil. 

eventually the 5h_._igroi;isi Officers vero CC.tisf.tc4 
that fcha err did r.ot esntain any cc.rorcha:o .1 r.ntarta! end c&srtly 
thereafter va were rv.vdo to understand that Ilr. rUtchol?. was 
arretted for having entered the United Statco cn n false elnin of 
cifcisensMo. 

__ v 

„ / , <S\ vS\>i * ^ A v^V \ ►. 

to before see this ' -h dx- \ 


v? oaLerc sec enzs -1 

ir;7y. . 

r ’ f k V , •’ *''•> 

./ A .C i, \ I -rjCy. , <n. / v . 

v ,;r ’ idT'T'i' i-• • ,‘M -—• •-. •. .. 
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This case presents an appeal from a decision of the 
imL'rration judge on August 6, 1974, finding tea respon- 
dent deportable, rnd ordering his deportation to Trini ^ » 
on the charge contained in the Order to Show CauSe. h. 
denied the Respondent's application for the privilege o 
voluntary departure. Reopening of these proceedings will 
be denied and the appeal will be dismissed. 

The respondent is a native and citizen of Trinidad, who 
entered the United States without inspection at Niagara 
Paliq New York, in August 3.974, upon a raloe claim ox 
United States citizenship. Deportability has been estab¬ 
lished by clear, convincing and unequivocal evidence. 

B. 1. ^ 


i , 

n 


r ■ 




/r* 








United States « Ms Gently;““ ar ' 

eS/ r f end 3 »«»«i^’«ha £ th .L nale *i«nd‘and ^ 

rociri y f lannad Ms fraudmint t ", rcr ’P°"'- i '-"t had delib- 

t.otina also that it was >wSi • n L “ thls count-v 
<lcnt cormittod arini#- lll 5nly probable" r-ha- ^ y * 

%? *?•«* *>s nr*- 

taa ^migration ?* a a PPeal counse 1 cnaii- 

«“?**. J at the~ Natio^U^T °f 
fctaar of United States ci tin an ^ husb =>nd and the 

ege of voluntary departure! Sb ° Uld be Seated the 


- S. h SpS5^J, ly '»= -cord and find that . 

states citizenship after hit ' false clai ^ to United 

^•S 0 ^ “i"^"^t £S£?£ 3 ^ 

1164 (1975) 1':, S ? e Said V. ins, nr, °*? e «io» 

section 2«(^!! tef ^•rtS.^^TcS. J « ?*£• 
entered the Uni^s^"” henefit an alien fZ ^ 

unde| 3 s«tiln n 241 (aK 9 ) K of "*** dep “tability' 1 * 

:SEBJ : !F -sHSrpsa^. 

P rtati° n> therefore is n nt- The respondent 1 ^ - "" 

is no? 


We further find 

5°rth in the decision of Ehe adve ™ factors set 

denial of the respondent.l^S^.^ 
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ICO t; i Oil '’to '"roo pen these e* ' ..‘'Tm * Acco « r ' 11 . the 

Che decision cf Lh^ imi-r itio w J - 11 fc>o denied nnd 

^ - xjaai 0 raCion jud;;e Wi. 13 . be affirmed. 


ORDnR: The appeal i3 dicadssed. 
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'SEP i 31975 
File: A20 374 726 - Buffalo 

In re: iULTC'J EVEREST IlITCHKI.I, 

IT.I DET0OTATIG3 PROCEEDIECS 
KOTIKI 

Cll BEHALF OF UESFODID’-IIT: Loo E. Ypsilanti, Ecq. 

225 Broadway 

id; York, i.n; York 1CC07 

CHARGE: 

Order: Fee. 241(a)(2), Id Act (0 U.S.C. 1251 

(-i)(2)) - Entered vlthc-t inspection 

APFLICATI9U: Motion to reconsider; stay of deportation 


la a decision dated July 23. 1975, ve dirreicecd tie 
respondent's appeal from an L_nlL,:aticn judge'o crd„i 
cf dcpcrtaticn. Yte rcnnando„t Lao cut. .ittci a coticn 
requesting that uc rc.sc.nrider car dscloion of July 28, 
1975. it.a notion uili La denied. 

xlio reopendent is a native an: 1 , ciCi.ecrs cf Trinidad 
dto x;aa ad JLttod f o fcLa United Utafeo v zc.. l a trilful 
falsa claim to United Atatcj cities.:snip. lie ; ait an 
entry rgoa being ai.itCed by CL a L„2< ration officer 
ct tae border. Scot 1(a)(13), .. .! ;a ti i t d 

nationality Act; oc s tint : 2 }- 9 9 Id Era. 3 

(UIA I960), juia tea•.end:—tA.ed v.ft tLea 3: apeetxd as 

c i all ta. Sc j j*( .ally TA- *, 11 *£ j t is. 

712 (USA 1963). La v.a.j tl.'ai'.TL .’."I'i Va.rr'..*.:*! / farad d.a- 
pcrfcablo tiader cceticn 241(a) (2) art an alien van lead 

entered tfca United States . t insseefcic i. Pr.id v. 

512, -20 U.S. 619 , 624-25 (10V3). A..y cc-jcallitaao of 
tbe rcapcaicnt due to i±..i ceegicicuo -i.eta.ee cf Iain 
activities claeo not alee:.* tee feet that ? a : 'da rn en¬ 
try or that that catty ::as aeec_.Vlia.Led t/icLont lr..;.,cc- 
ticn. 
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^y or !; ll ^-y discussed the taspondant'a section 2*1 
. in Clir decision of Julv 28 1Q75 v ~. ~ on . 

iiflud ia irjrclcva.it Lcciiu^o section 

Chirac. I( 2 y. v. iuprfu y ' !tU ‘ out 

8tay o£ <’*“*«*<»• 
c «tayif d^pottaUca areMouiedf ° r ^ tl ‘ C r0quGrjt for 


Chairman 
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United or 


MILTON ;;t MITC;:I:i.! 


cilnitri) Stairs' Distrift Court' 

fOfl THC 

- '7 t f- G l I :> C/< 

Magistrate's Docket No. 




LTST.-V.N DIM:!; FT , i.- 


"onic 


Magistrate's Docket No. 
! I_~ j Case No. 

I ( 0 -*»d.Ai :;i for VIOLATION Of 

[ US.C. Title 3 
Section mic 

fc i .. J 


PFFODF .'d.sitR:! >■ v-„.. . - 


AT"i* Of y?.j **r 3 


_!?«..Co*:r th*>use •>., 


The tmtlorsifjtc.I rorapui..anl Ivmrt duly sworn ntr.frs; 
Tliat on cr about M 


■ 1: f.alo, :j.m: York 

AS'irt.t .f .’ta.tttralr. 


’ 19 74 > at Niagara Falls, N cv York 


Western District of 

• * •*» t w i I. 


in the 


n) Milton Lvorost M’tch-'ll 

the trait,, Ftnte.- “ ’ natW * eiti “« ° f *inidad and an alien to 

ula‘-iobtain ontrv to thr c,, f 

. Ho wan a oit icon r “ ' ntt’^ ^ - WUlf “ lly -presentation that 

lu thl ' aarce of ...arid lev 1 i«v • ,' T ntjM *’ a :<Vw York birth eertii icat« 
ir ‘ ■» »» ■ c i! i; ‘ . •" V: 1 ' : “V -oece.il , Bfltcri.il Cart' 

no it■..iir.itUc doruscat s :.• ' v t‘' “ tn > ■ »itcd Mater. n„.i h.-ttl 

■■ in . . .. ; • 1 ■' * “fcln tit» .1. i crates 

t- tie,, ... 

-i.-., section 1325. 

And the* complains nf. state* *».nt ♦».»- ___ . . . 

deponent resi.lt in . ‘ MJ n on the personal know-led,n or 

tonr ot dutj therein ••our d-:,oneur .'*.■* '^^T‘ ?' on ‘‘ nt dur i:,;; the nornal 

na;ne ot Co riel Mosley Oliver ,.nir h wnVu^ut^ ** COrtifi =^c in the 

at thf r" Pnt * 1Rd 11 l£ r i: ^n inspector'‘er..^T , V: k t0a i;VOOrftSt Schell to 

f, tkp Ludlow rtri.l , at iia arc. 'a 11 • ■ \ ■ • t .V' k;5on on August 5, 1974 

false representation to heir..* a citi-cn or J? ? ,:>port ° £ * hi = willful and 

his false clam ->y i.akin, oral statererf- to '' t^ • ,tntftr -» nnd did further 
Wenicy Oliver, born in - ork ri , v " ‘ °‘ U ' ^ ^nont that he was C.arie.l 

native of New York Fi.v Jnil lii(i * V !' -nd a 

ion your deponent, in M.at, Ur. ,.* ls J r "° lv co::,:f ‘ nl n n-.aterial fact 

and _ native, of frinidfid, an alien t^‘.Viti-d' °t'\ a citic.cn 

imaup.iation uocuru at s which t/a,ild entitle 1 i, ‘ ' '''° ai ' 1 not i ,OSQf >ss 

1,1 lh0 United .States, all of whi „ h , , , ' ° fn: ' f ' r . pass through or reside 

t0 ttu ' T ’ nit °d -tales. (wnuinaw! n( ,!. ; ' ‘^- n<1 * : -d him excludable from entry 

And the complainant further state., that he believe.? that 
_^ _ 


Rnbert .7. Still, end nernnr.! drirktton 


r 







are material witnesses in relation to thin charge. 


John T. CLpoll ini. Slgr.atare of Conplal: ant. 

aortic r Patrol A.hc.nt 


55worn to before me, and ailucribed In my presence. 
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Oficizi rii: 


Uni'.Ti ri.it.'i Uajhtrate 

(1) Ir.fieri nr.nifl ct a-. .'.-..t, 

U) I;; a otutcMcut if! I! " ■ . ■n*ial fm t.i rnni.tU.itin:; tr.c ofToac cnnr.;r.1 


CONTINUATION OF COM’TAINT . , 

.*An t\ e_c, mpJnirt nr states 


.1 *. c :: 


Your deponent further 
t o t ho. L r> i: <■ r ;, 

''eir. o . 

act thit a. \,\i- 
tatos not in • .os -nr. si on •: 
through nr reside in the mitt 


i i uni 


t * ! 
• .4*1 


it :: 

i 1 • 

! on fa/er«? s t ' ■ 

L 

.. 1 : 

■ V ,1 'III ' ; i i ] J 

a! 

r ; 

■a ' t he 

t t 

O I', 

>'•' • r u. id ,.i, 

■r 

1' 

■i jni ion doc 

S t a 

o > 

I # 


■ . Atrh.oll did pain entry 
. e u-er.ent.ntion t o 

1 I’nf ->: the anteiial 
•m a 1 ion t , tin? mited 


Your deponent further stater, that 

tip.at ion :,.nic. durin the n,rm..l tour’of pt '- rsnn!iL '>‘>s«rvat ion and inves- 
Kvoreat Mitchell Mandim, for about ■ ■ - ‘ U> t . y ? ur ,,e »»onc?nt observed Milton 
hi id e and the .Ni.i■•ora bu- <- L °' U '* U .“ tf,c v * c i n ity of the Rainbow 

hd that dnrin . c *'] * to ■ - '-iMo , for >■„ one; 

Barron and Patsv inf . in. u o.ci-.A «*!“•’ Jacqucttu 

l tcenao belony.int* to .-’iltnn I've re-t Mit i i". ' li:, ‘ >ow Bridco and n driver;; 

purse; and rut -.cqucntlv the f’-» toun(l iix Patsy Gully’s 

Bridge driving a iterenioz-u^ au^ u*V^' a, - ,in «^»bow 

Mitchell. ‘ ‘ tK ' ri ‘■■‘-'ri’.l to MitSon Kverest 


The complainant further state., that thi 
cicnt ione 1 observation.* 


a i 


1 


Ronmlaint is based on the fore 


. . -- luu iorf* 

ir.xotr.,a tl on and that fared on those observations 


nnd information that yout denonent and Porder .W" 1 “° B ' 8 "Nervations 

question* 1 Milton live re ; ,, , V d . ro1 A «nt Robert J. Stillc 

and Milton Everest Mitchell m le or 1 ° " i; * ? , '‘ ra ,?nlls bus station 

J * St i 1 lo admitting that ie ?■, 1 u ‘ : 1 n 1 ' lo Your deponent and Robert 

Trinidad and that he ?alml v " “ Triniddd » 

Unit cd .i, aICS ““T 1 * htar.,u 

destroyed it and that he ali(MS tn . " : ‘«i»'icnw having 

immigration documents aerr.it t inr him * ■> i,, • "> ' MntliK and did not possus 

wn,< v ° l "' m the United .States. 


in Port of .Spain, 


t 
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kiikd srAtnss ccsra o? itci&us 

w*v £- _* *.i: f. ! ^—... 3 5*,’,i. v *t J * ' 


M~?V.' S ‘T Pi"T’l'TTff;* rtwr’ 

w i iavv'wj UVi«Lw«t^& i J«i, *,0. -la-id. . t C 


petlticj'ii:. 


- v - 


UlJIC-TVilOII £.1'.) ! ::A't.mLZl'A'.\?C:j 
CiU'ICiS, 


s PtmiKi rcn lsvxej c:? 

... J i .> il h «L 


<V;:.V i 


V ‘ % r* •. • ^ * % * •* -■kf'* 

- i- »(.U • 


■' -X'H VO /.T V? 

! 'K'. ii\ 

Ocoieicn of 

the* 

'ptc._d.ji: 18 , 

1978 

KerccranJca 

to t' 


^lipoalc. 


:c:i 


3. tiotica to rccc;iji*3cir tUc.^ioccl cf c*;%co3l 
dated August 13, 19/0. 

4. Brief in cuppert of motion to rcscnoide-r 
dicioiccal of cppeol dated /lu^unc 10, 1970. 

5. Pocitlcnar'e Affidavit in expert cf 
nocicn to rocc.ioi<icv diotaiocal of a . ,cal dated Aiy-aot 

14, 1973. 

o. i'ffioavit cubnittcd on bol-.clf of peti¬ 
tioner 1 g coeica to recc/iaider dij.aier.al oi* appeal dated 
Averse 14, 1973 with occcehaeato. 
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<3 


Ocecd j.,l y 2S^*19?i? 1CiQa ° f ° f J '^cicn *»ecl. 

d« Cz~jcz7 IcttoTu end r* i r> ? 

Atted April 10, 1975. 


1225. 


0. Canplniat cfcarQicrj violation c2 0 tj.o.C, 


_ Orel cr^nnrnt tafere the LcnirJ cS 

Zk^3-^.-iwStCn Appeals d._.i;c.l ilw—vli 29 g I97n. 

11* notice c.i‘ entry cf cnpearcnce e.n ctccn- 
rsy dated t:arcti ID, 1975. 

* b-rcrenJuu fen the file dated Fcbreai'y 

197 5. 

. ^■ teteor Co poeitisaox’o cecarr-av Croa 

^ Cr V , 1 £; ,' '~ :i l-sviM datcJ j^uevy 21. 

1075 UitlJ Service uawCw-ritip; Crief. 

, Petition-;;’o brief ca eppeal to the 

i-carrd ca Xraciercticn Appeals omitted January 17 9 2.975, 

Pouitienenr'o melon !:o roepon c’cpcctacica 
proceeding dated Jea^y S.0„ 1975. 

c _ . - , 16 * £ etto f to tei-rcticn end naturalization 

Cwa.v7.wo Hi.cn pocitlo*.cr°o etcc^»i_y elated Deceases 2$„ 1974. 

T . _ , 17 * . ? ~ ttcr to Fot4tIcacr f o Gfeternay ften 

wlcn t-i-J twSvicc Ciofcci L^**c ^3 


1974. 


10. notice of appeal to the ncasrd cf 
Irainrcticn Appcnlo dated Ae^uoc 13, 1974. 

, , 19 • Cral decision of the lenience ten Jti dr< 

dated August 6, 1974. 
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20. 'iVcnrciript of deportation hearing dated 
Attaint 0 3 1974. 


21. C.:c’cy to chcrj cceco end notice c? hen?in 
c’^tcd Aasuot 5, 1974. 


lie-eject fully CL.l^itCed. 


j. c:suii 3 

L.iitc.J Ole. too Atterney for the 
£—u-;LieCe^C c •: i.':.:; Yirl;, 
Ai.Cua.~y i!w.v L.-ejCiuI-efc. 


f*V**T? fj » * A 
* •*»-—-*** *• O 1.-vJ JUjwl0 

w ; — :i --* —it UnlCeJ Otetroo AtCrcL.*«ay. 

C-: Cc-eoel. 
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